2004.7.27

forward-looking
backward-looking ... societal discrimination identified discrimination

- weak - | ~—— strong .
- plus ——M,
plus plus
- quota -

mixed strategy

... compelling interest narrowly tailored means

Brown 1954 Bakke 1978 Grutter(2003)
Regents of the University of California v. Bakke, 438 U.S. 265 (1987).
16 quota
Powell
forward-looking quota

Wygant v. Jackson Board of Education, 476 U.S. 267 (1986).

Powell
identified discrimination

City of Richmond v. J.A.Croson Co., 488 U.S. 469 (1989).
1 30
O'Connor

Adarand Constructors,Inc. v. Pena, 515 U.S. 200 (1995).

Skepticism ...
Consistency ...
Congruence ... 14 5

Hopwood v. State of Texas 78 F.3d 932 (1996).
... compelling interest



Grutter v. Bollinger, 123 S.Ct. 2325 (2003).

forward-looking
Gratz v. Bollinger, 123 S.Ct. 2411 (2003).

miscellaneous factors 20

2
Mississippi University for Women v. Hogan, 458 U.S. 718 (1982).

Johnson v. Transportation Agency, 480 U.S. 616 (1987).

Johnson v. Board of Regents of the University of Georgia,106 F.Supp.2d 1362 (2000).

Strong affirmative action v. Weak affirmative action

Proposition 209 (1996)

The date shall not discriminate againg, or grant preferential treatment to, any individual or group on the bads
of race, sex, color, ethnicity, or national origin in the operation of public enployment, public education, or public
contracting.

(1998) One Florida Plan (1999)

U.S. Department of Education, Office for Civil Rights, Achieving Diversity:
Race-Neutral Alternatives in American Education, Washington, D.C., 2004.
developmental approach  admissions approach

The Civil Rights Project at Harvard University

Horn,Catherine L..& Flores, Stella M. (2003). Percent Plans in College Admissions: A
Comparative Analysis of Three States’ Experiences.Cambridge,MA: The Civil Rights Project at
Harvard University

Marin, Patricia & Lee,Edgar K. (2003). Appearance and Reality in the Sunshine State: The
Talented 20 Program in Florida. Cambridge, MA  The Civil Rights Project at Harvard University

Podberesky v. Kirwan, 38 F.3d 147(1994).)



